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HOUSE OF REPRESENTATIVES.
Webxespay, February 7, 1917,

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou Eternal One, to whom we are indebted for life and
all its attendant blessings, help us to realize how great is the
responsibility resting upon us as free moral agents in the use
of the faculties bestowed upon us. If we are at all self-centered,
touched by the poison of vanity, remove that and give us wisdom,
that we may apply our knowledge unto righteousness, truth,
and justice; and in all humility freely accord unto others what
we may reasonably claim for ourselves in the spirit of the Lord
Jesus Christ. Amen, ¥

The Journal of the proceedings of yesterday was read and ap-
proved, ;

AVIATION FIELD. °

Mr. CANNON. Mr. Speaker, I ask unanimous consent to
insert in the Recorp a letter and telegram from the Chamber
of Commerce of Casey, Ill., which is in the center of the Illinois
oil field. I shall refer the letter to the War Department, but I
wish to insert the letter and the telegram in the Recorp.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to extend his remarks in the Recomp. Is there
objection?

There was no objection?

CIVIC TRAINING IN THE BUREAU OF EDUCATION.

Mr. NOLAN. Mr. Speaker, I ask unanimous consent to print
in the Recorp an article having reference to a bill which I
introduced (H. R. 8485) for civie training in the Bureau of
Education.

The SPEAKER. The gentleman from California asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection?

There was no objection.

CONFERENCE REPORT (NO. 1443).

Mr. SHERLEY. Mr. Speaker, I present a conference report
on the fortifications bill, H. R. 20453, and I ask unanimous

consent that the same may be.considered without being printed |

under the rule. - [

The SPEAKER. The gentleman from Kentucky presents a
conference report on the fortifications appropriation bill and
ausks unanimous consent that it be considered without being
printed under the rule. Is there objection?

Mr, MANN. Reserving the right to object, let the report be
read.

The SPEAKER. The Clerk will read the report.

The report was read, as follows:

CONFERENCE REPORT (NO. 1443).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
20453) making appropriations for fortifications and other works
of defense, for the armament thereof, for the procurement of
heavy ordnance for trial and service, and for other purposes,
having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as
followss :

That the Senate recede from its amendment numbered 3.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 1, and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 2, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: “or, where such matériel is
not or has not been manufactured by the Government, at a price
in excess of 25 per cent more than the estimated cost of manu-
facture by the Government: Provided, That whenever in the
opinion of the President the sitnation is such as to justify such
action he may waive the limitations contained in this seetion”;
and the Senate agree to the same.

SwaeAr SHERLEY,

GeorGcE RavcH,

FrepErick H. GIrrerr,
Managers on the part of the House.

N. P. BryaAn,

Oscar W. UNDERWOOD,
Managers on the part of the Senate.

Mr. SHERLEY. Mr. Speaker, the Senate nmonﬂéd the bill in
only three particulars. The first amendment was to authorize
the Ordnance Department to enter into a five-year lease for cer-
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tain space for ho;xalng its drafting foree, and to that the House

The second amendment was one changing the language of a
provision in the bill as to the price that should be paid for ma-
tériel purchased from private manufacturers. Under the House
provision this matériel could not be purchased at a price in ex-
cess of 25 per cent of the arsenal prices, unless in the opinion
of the President an emergeney exists affecting the general wel-
fare of the United States. The House agreed to the amend-
ment of the Senate with an amendment changing the proviso so
as to permit the waiving of the requirement whenever in the
Jjudgment of the President it should be done. It was believed
that the President ought not to be required to certify that an
emergency affecting the general welfare exists, but that his
freedom should be greater,

The third amendment was by the Senate, undertaking to
modify the requirement that the arsenal should be worked at
a maximum economic ecapacity and providing that it should only
be worked at one full shift a day. The Senate receded from its
amendment.

The SPEAKER. Is there objection to the consideration of
the conference report without being printed under the rule?

There was no objection.

The conference report was agreed to.

BRIDGE BILLS.

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to
set a hearing for the consideration of some bridge bills. There
are seven or eight bridge bills that have not been reached on
unanimous-consent days, and the friends of those bills are press-
ing the Speaker for recognition. I ask unanimous consent that
they be considered to-morrow morning after the reading of the
Journal. Tt will not take 10 minutes to dispose of them.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent that seven or eight bridge bills may be considered
to-morrow morning after the reading of the Journal. Is there
objection? :

Mr. MANN. T suggest to the gentleman from Georgla that
he make his request that unobjected bridge bills be consldered,
so that we can not possibly get into a position where we will
have a long debate.

.

Mr. ADAMSON. Of course, Mr. Speaker, I understood and.

intended to mean that it shounld be only those bridge bills which
are unobjected to.

The SPEAKER. The gentleman modifies his request and
makes it apply to bills unobjected to. Is there objection?

Mr. MOORE of Pennsylvania. Reserving the right to object,
I would like to ask the gentleman from Georgia if any of these
bills are for a bridge across the Hudson River?

Mr. ADAMSON. I think one of them is.

Mr. MOORE of Pennsylvania. I should have to object.

The SPEAKER. That bill would not be taken up under this
request. :

Mr. ADAMSON. Mr. Speaker, I suggest that when each bill
is called any Member may object.

The SPEAKER. Is there objection to the request of the
gentleman from Georgia? [After a pause.] - The Chair hears
none, and it is so ordered.

EMPLOYMENT OF WOMEN IN THE CIVIL SERVICE.

Mr. KEATING. Mr. Speaker, I move to discharge the Com-

mittee on Reform in the Civil Service from further considera-
tion of House resolution 475, which I send to the desk and
ask to have read. -

The Clerk read as follows:

- House resolution 475.

Resolved, That the President of the United States furnish the House
with the f‘ollowing information :

In makinlg sg:golntmenta, transfers, promotions, demotions, and re-
movals in clerl and other positions in the various executive branches
of the Federal eivil service, to what extent is sex a factor in the
gelections and declsions?

In what branches of the service, if any, during the year ending
December 81, 1916, did the appointing officials specify sex when
asking for cations? Which sex was s?ec:med and in respect to
what positions was this apedﬂcau:dn_, made? In what branches and

what tances was sex not 7

Are there any positions in nndv branch of the service to which women
who have passed the prescribed examinations would not be appointed
or promoted. If so, what branches and what positions?

there any branches of the service in which officials fix limitations

as to the salary grades or positions to which women may be promoted?
If so, what branches and what tgosiunns?

Are apny clvil-service examinations open to men only? If so, what
examinations during the year ending December 31, 1916,
were so restricted? What, if any, examinations were open to women
only? What, and how many, examinations were open t th men
and women?

The SPEAKER. The question is on the motion of the gen-
tleman from Colorado to discharge the Committee on Reform
in the Clvil Service from further consideration of this resolution.
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Mr. STAFFORD. Mr. Speaker, will the gentleman yield?

Mr. KHATING. Yes.

Mr. STAFFORD. May I inquire why the gentleman seeks
this information from the President and not from the Civil
Service Commission, which is the body that might have the
information?

Mr. KEATING. First of all, the President is the head of
all the executive departments, as the gentleman knows. In the
next place, the Civil Serviee Commission would not be prepared
to answer all of the gquestions propounded in the resolution.

Mr. MANN. And in the third place, it would not be a privi-
leged resolution if it asked the Civil Service Commission for
the information.

Mr. KEATING. That is true. It has been so ruled.

Mr. STAFFORD. It might not be a privileged resolution,
but the question that is uppermost in my mind is whether we
ought to cumber the President with a request to obtain informa-
tion that could be obtained from the Civil Service Commission.

Mr. KEATING. I would suggest to the gentleman that the
President will probably refer the matter to the head of the
department.

Mr. BURNETT. Mr. Speaker, a parliamentary inguniry.

The SPEAKER. The gentleman will state it.

Mr. BURNETT. I make the inquiry with a thought to object-
ing. Is this a privileged resolution on Calendar Wednesday?

The SPEAKER. The Chair thinks that the gentleman raises
the point too late. The question is on the motion of the gentle-
man from Colorado to discharge the Committee on Reform in
the Civil Service from further consideration of the resolution.

The motion was agreed to.

- The SPEAKER. The question now is on agreeing fo the
resolution.

The gquestion was taken ; and on a division (demanded by Mr.
STAFFORD) there were—ayes 52, noes 45.

So the resolution was agreed to.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
that the resolution may be modified, so that instead of reading—

Resolved, That the President of the United States furnish the Heouse
with the following information—

It will read—

Resolved,. That the President of the United States be requested to
furnish the House with the following information.

The SPEAKER, Without objection, the resolution will be so
modified.

There was no objection.

On motion of Mr, KeaTiNeG, a motion to reconsider the vote by
which the resolution was agreed to was laid on the table.

MESSAGE FROM THE SENATE. :

A message from the Senate, by Mr. Waldorf, its enrolling
clerk, announced that the Senate had agreed to the report of
the committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R.
20453) making appropriations for fortifications and other works
of defense, for the armament thereof, for the procurement of
heavy ordnance for trial and service, and for other purposes.

The message also announced that the Senate had passed with-
out amendment the bill (H. R. 15314) to punish persons who
make threats against the President of the United States.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House of
Representatives was requested :

8. 7380. An act for the construction of Coast Guard cutters;

8. 7381, An act to provide adequate subsistence for the war-
rant officers and enlisted men of the Coast Guard ;

S.4716. An act granting pensions to certain members of the
former Life-Saving Service;

8. 7320. An act adding certain lands in Wyoming to the Ashley
and Wasatch National Forests;

8. 6854, An act to repeal the last proviso of section 4 of an act
to establish the Rocky Mountain National Park in the State of
Colorado, and for other purposes, approved January 26, 1915;

S. 747. An act for the relief of Wilbur F. Lawton;

8. 7757. An act authorizing a further extension of time to pur-
chasers of land in the former Cheyenne and Arapahoe Indian
Reservation, Okla., within which to make payment;

5. 6251. An act for the relief of John F. Kelly;

S. T833. An act authorizing the Chippewa Indians in the State
of Minnesota to submit claims to the Court of Claims;

S.5768. An act for the relief of Frank Carpenter ;

S. 3507, An act for the relief of Elizabeth Marsh Watkins ;

S, 2749, An act for the relief of George L. Thomas;

8. 7758. An act conferring jurisdiction upon the Court of
Claims to hear, consider, and determine certain claims of the
Cherokee Nation against the United States;

5. 6654. ln act to validate a patent to certain lands heretofore
issued to the State of Florida; to allow the said State to elaim
certain other lands, and for other purposes:

8.1174. An act granting to the State of Iowa all the right,

title, and interest of the United States in and to the land within
the meander lines, as originally surveyed, of the lakes within
said State;

8. 5362. act to authorize the Secretary of the Interior to

11§sue patents for certain lands in the State of Utah to Cyrena E.
oung ;

8. 6943. An act for the relief of Frederick Tessman ;

5. 7894, An act to amend the act entitled “An act to amend
sections 2275 and 2276 of the Revised Statutes of the United
States providing for the selection of lands for educational pur-
poses in lien of those appropriated,” and to authorize an ex-
change of lands between the United States and the States of
Montana and Wyoming;

S.7713. An act granting to the city and county of San Fran-
cisco, State of California, a right of way for a storm-water
relief sewer through a portion of the Presidio of San Francisco
Miltary Reservation;

8. 7433. An act for the relief of Winfield S. Solomon ;

S. TH98. An act for the relief of John H. Kidd;

8. 6430. An act directing the reexamination of the accounts of
the late Peter G. 8. Ten Broeck; and

S.6595. An act to reimburse Willlam Blair for losses and
damages sustained by him by the negligent dipping of his cattle
by the Bureau of Animal Industry, Department of Agriculture.

The message also announced that the Senate had passed with-
out amendment bills of the following titles:

H. R.11685. An act for the relief of Ivy L. Merrill;

H. R. 7T763. An aet for the relief of Stephen J. Simpson:

H. R. 6732. An act for the relief of Joseph A. Jennings;

H.R. 11288, An act for the relief of 8. 8. Yoder;

H.R.13831. An act to amend section 4464 of the Revised
Statutes of the United States, relating to number of passengers
to be stated in certificates of inspection of passenger vessels, and
section 4465 of the Revised Statutes of the United States, pre-
scribing penalty for carrying excessive number of passengers on
passenger vessels, and section 4466 of the Revised Statutes of
the United States, relating to special permits for excursions on
passenger steamers; and

H. R, 1609. An act for the relief of S. L. Burgard.

BENATE BILL REFERRED.

Under clanse 2, Rule XXIV, Senate bill of the following title
was taken from the Speaker’s table and referred to its appro-
priate committee, as indicated below :

8. 5395. An act to repeal sections 2588, 2589, and 2590 of the
Revised Statutes of the United States; to the Committee on
Merchant Marine and Fisheries.

EXTENSION OF REMARKS.

Mr. MILLER of Delaware. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp in connection with
some resolutions adopted by the General Assembly of Delaware,

The SPEAKER. The gentleman from Delaware asks unaui-
mous consent to extend his remarks in the Recorp in the manner
indicated. Is there objection?

Mr, MANN. Mr, Speaker, reserving the right to object, I
think it fair to call to the attention of Members of Congress a
bill that was passed last evening by the Senate in reference to
printing in the Recorp, It may be desirable to have it con-
sidered at this session of Congress. I think Members ought to
look it up. My impression is that the bill stops all of this leave
to priot in _khe REcorp except extension of one's own remarks.
I do not object fo this.

The SPEAKER. Is there objection to the request of the gen-
tleman from Delaware? [After a pause.] The Chair hears
none.

C.-\LEND.M‘I|\\"EDNESD.\Y-—DI\'KRSIOK OF WATER OF THE NIAGARA
| RIVER.

The SPEAKER. This is Calendar Wednesday, and the unfin-
ished business is the Niagara Falls hydroelectric power bill
(H. R. 20047). The House will automatically resolve itself into
the Committee of the Whole House on the state of the Union.

Mr. HUDDLESTON. Mr. Speaker, before that is done I make
the point of lorder that there is no quorum present.

The SPEAKER. The gentleman from Alabama makes the
point of order that there is no gquorum present. The Chair will
count, [After counting.] One hundred and sixty-five Members
present, not a quorum.

Mr. KI . Mr. Speaker, I move a call of the House.

The motion was agreed to.
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The SPEAKER. The Doorkeeper will close the doors, the
Sergeant at Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk called the roll, and the following Members failed to
answer to their names:

Anthony Edwards Jones Randall
Barchfeld Estopinal Kent Riordan
Beakes Farley Key, Ohio Rowland
Beales Fitzgerald Krelder Rucker, Ga.
Benedict Flynn Lehlbach Seott, Pa.
Bennet Gandy Lenroot Bcuu{
Campbell Garrett Lewis Siege
Cantrill Graham Lieb Sparkman
Carew Green, Iowa Liebel Steele, Iowa
Chandler, N. Y Gregg Loft Swift
Coady Hart McCracken Tinkham
Costello lla%es McKellar Van Dyke
Cullop Heflin Mooney Vare
Davenport Helm Morin Wason
Davis, Minn. Henry Nelson Whaley
Dris Hil Patten Wise
Dunn Hinds Porter Woodyard
Dyer Howell Pon
Egmonﬁs Johnson, 8. Dak. Price

The SPEAKER. On this roll call 350 Members, a quorum,

have answered to their names.

Mr. KITOHIN. Mr. Speaker, I move to dispense withi further
proceedings under the eall,

The SPEAKER. The gentleman from North Carolina moves
that further proceedings under the call be dispensed with.

The question was taken, and the motion was agreed to.

The SPEAKER. The Doorkeeper will unlock the doors.

CHANGE OF REFERENCE.

Mr. McLAUGHLIN. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman rise?

Mr, McLAUGHLIN. To ask unanimous consent for a change
of reference of a Senate bill.

The SPEAKER. What bill is it?

Mr. MCLAUGHLIN. Senate bill 739, for the relief of James F.
Cole, It is a bill to remove a charge of desertion, which was
passed by the Senate, and when it came to the House it was
referred to the Committee on the Public Lands. I wish to ask to
have it referred to the Committee on Military Affairs.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

DIVERSION OF WATER OF THE NIAGARA RIVER.

The SPEAKER. The House automatically resolves itself into
the Committee of the Whole House on the state of the Union
for the further consideration of the bill H. R. 20047, and the
gentleman from Missouri [Mr. ALexaNpER] will take the chair,

Accordingly the House resolved itself into the Committee of the
Whole House on the state of the Union for the further consid-
eration of the bill H. R. 20047, with Mr. ArexaxpEr in the chair,

The CHAIRMAN, The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill H. R, 20047, the title of which the Clerk will report.

The Clerk read as follows:

A bill (H. R, 20047) for the control and regulation of the waters of
Niagara Rlver above the Falls, and for other purposes.

The CHAIRMAN. The Clerk will report the pending amend-
ment.

The Clerk read as follows:

Pending amendment by Mr. DEmMpseY: Page 2, line 2, strike out
the word * revocable " before the word * permits,” and, after the word
“ permits,” insert the words * revocable for cause as hereinafter pro-
vided or for any national need or exigency.”

Amendment offered to the amendment by Mr. SHERLEY : Amend the
amendment by striking out all of the language of the amendment
except that which strikes out the word “ revocable,” in page 2, line 2.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Kentucky [Mr. SHERLEY].

Mr. DEMPSEY. Mr. Chairman, I desire to withdraw the
amendment.

The CHAIRMAN. The gentleman from New York desires
to withdraw the amendment.

Mr. HUDDLESTON. Mr. Chairman, I object.

Mr. MANN. It can only be done by unanimous consgent.

The CHAIRMAN. Is there objection?

Mr. HUDDLESTON. Mr. Chairman, I object.

Mr. FLOOD. Mr. Chairman, I ask just a few moments to
explain the reason why this amendment ought to be withdrawn
or ought to be voted down,

The CHAIRMAN, The time on both amendments has been
exhausted.

Mr. FLOOD. Mr. Chairman, I ask unanimous consent I may
proceed just for a few minutes.

Mr. MANN. Mr. Chairman, is debate exhausted by order
of the committee?

The CHAIRMAN, The Chair thinks not: that is his recol-
lection. The gentleman from Virginia asks unanimous consent
to proceed for five minufes. Is there objection? [After a pause.]
The Chair hears none.

Mr. FLOOD. Mr. Chairman, this amendment proposes to
change this provision of the bill:

That the Becretary of War is hereby authorized to grant revocable
Eermlts for the diversion of water for power purposes from sald Niagara

iver above the Falls,

The purpose of the amendment was to strike out the word

“revocable” and authorize the Secretary of War to grant per-
mits which were not revocable; thereby turning this immensely
valuable water power over to the water-power companies for
50 years. There have never been any permits granted by the
Secrtary of War for the use of this water except revocable per-
mits. This bill provides that they shall he revocable at will
under the following conditions:
War that tho. aiverslon Of water berein authoriees in minciin wios
the amount of water diverted on the Canadian side of the river inter-
feres with the navigable capacity of sald river, or its proper volume as
a boundary stream, or its sufficlency as a means of nnt:?:nal defense,
he may revoke any permit.

For these reasons the Secretary of War is authorized by this
bill to revoke the permits at will and without assigning any
cause and without notice to the permittee. Now, it is perfectly
apparent to every Member of the House that if the Secretary of
War could not revoke permits for these causes at will, that the
Secretary of War would not grant any permits to take this
water. There is an additional ground upon which the Secretary
of War can revoke these permits,

Mr. SMITH of Minnesota. Will the gentleman yield?

Mr. FLOOD. I will yield.

Mr. SMITH of Minnesota. What is the connection between
the word * revocable ” in section 2 and section 4 which author-
izes the Secretary of War to revoke these permits when certain
conditions are not complied with?

Mr. FLOOD. That is for cause and that is because the per-
mittee has violated this law or violated the regulations lald
down by the Secretary of War for the use of this water.

Mr. SMITH of Minnesota. Is it the gentleman’s understand-
ing that section 2 is broader than section 47

Mr. FLOOD. My understanding is if the permittee violates
the law or violates the regulations of the Secretary of War
which permits him to take this water, that he can be fined or
imprisoned, or fined and imprisoned, and the Secretary of War
may revoke his permit, and it is for cause stated in this law:

That if any permliitee shall at any time fail or refuse, after recelv-
ing reasonable motice thereof, to comply with any of the provisions
of this act or aﬁ lawful order or regulation made by the Becretary of
War and the Chief of Engineers in accordance with the provisions of
this act, the Secretary of War may, in addition to nsgd penalti
revoke said permit, and thereupon all rights under said permit shal
cease and determine,

That is a part of the punishment under this act, and the per-
mittee has notice and he has an opportunity to defend himself
against the charge of having violated the law or violated the
regulations.

Mr. SMITH of Minnesota. Well, then, in section 2, line 2, the
word * revocable " does not mean anything, does it?

Mr. FLOOD. Yes; it does,

Mr. SMITH of Minnesota.
than the language of section 47

Mr. FLOOD. It means at the will of the Secretary of War,
if he is satisfied himself that the navigability of the Niagara
River is being affected by the diversion of this water, or it is
being injured as a boundary line, or its capacity for national
defense is being affected, he can revoke the permit or permits.

Mr, SMITH of Minnesota. If the Government wants to take
it over, he can revoke it without regard to section 4 at all?
That is, if the Government wants to use this power for its own
purpose ?

Mr. FLOOD. Not unless the Secretary of War is satisfied
that one of these conditions has occurred.

The CHAIRMAN. The time of the gentleman has expired,

Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous
consent that the gentleman’s time be extended five minutes,

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none,

Mr. SMITH of Minnesota. Probably the gentleman does not
understand the information I am trying to get. Section 4 is the
section of the bill that provides that when certain provisions of
the bill are violated the Secretary of War can do certain things
by way of correction. 3

Mr. FLOOD. Sectlon 4 imposes penalty on the permittee for
violation of the law.

How much more does it mean
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Mr, SMITH of Minnesota. Not necessarily a penalty, but he
can require the company to comply with his orders.

Mr. FLOOD. As a penalty for the violation of this statute.

Mr. SMITH of Minnesota. That is one condition under wh.k:h
this permit can be revoked?

Mr. FLOOD. That is for cause.

Mr, SMITH of Minnesota. Specified in here?

Mr. FLOOD. Yes. -

Mr. SMITH of Minnesota. Now, how much broader is the
language we find in section 2 that these permits are to be
revocable? How much broader is that than section 4, if any?

Mr. FLOOD. The language in section 2 refers to the language
on page 9, line 4, and prescribes when the Secretary of War
can at will revoke these permits; that is, when the navigability
of the stream is affected, when its use for national defense is
affected, when its volume as a boundary stream is affected, and
when the scenic beauty is seriously impaired.

Mr. HUDDLESTON. Does the gentleman hold that a permit
can not be revoked by the Secretary of War at his discretion?

Mr. FLOOD. For those causes he can.

Mr, HUDDLESTON. That is for cause, but can it be revoked
without cause?

Mr. FLOOD. Oh, the Secretary of War in his discretion,
absolutely, if he thinks the navigability of the stream is
affected——

Mr. HUDDLESTON. Suppose the National Government has
occasion for this water for itself, could the permit be revoked?

Mr. FLOOD. No.

Alr. HUDDLESTON. Does the gentleman think we should
grant this power away for 50 years, irrevocable, except for
cause? Does the gentleman think this Government ought to
put itself in that position?

Mr. FLOOD. I say that he could not revoke it at his will
He would have fo assign cause.

Mr. HUDDLESTON. Is that sufficient cause shown in the
bill anywhere?

Mr. FLOOD. We are discussing the revocable permit now.

Mr. HUDDLESTON. That is what I am asking now. I
want to find out the ground on which it can be revoked, and I
want to find out whether if an emergency should arise and the
Nutional Government should decide to take over these works
for uny cause on any of the grounds mentioned that forfeits
the permit, we would have the power to do it. The gentleman
has answered me he does not think we could do it, and now I
am asking him if we should grant away this power for 50
vears without an opportunity to recapture it?

Mr. FLOOD. There is already a law covering the suggestion
made by the gentleman, and we propose o provide for recap-
ture. For certain reasons the Secretary of War can revoke the
permits at will.

Mr. HUDDLESTON.
will "?

Mr. FLOOD. For the causes specified in the bill. He does
not have to give an opportunity to the permittee to be heari.
The causes for which he may revoke this permit are laid down
in the bill.

Mr, HUDDLESTON. And the Secretary of War would have
no power to revoke this permit in order to take over these
works to manufacture nitrates for Government use?

Mr. FLOOD. That is a matter not of discretion, but he
would have to revoke for cause.

Mr. HUDDLESTON. That is not specified.

Mr. FLOOD. That is not specified.

Mr. HUDDLESTON. Then he could not do that?

Mr. FLOOD. Not under that section.

Mr. HUDDLESTON. But under any section?

Mr. FLOOD. Yes; he can

Mr, HUDDLESTON. Under what section?

Mr, FLOOD. The section we will insert before the bill is
passed.

Mr. HUDDLESTON. If he simply passes out of the game.

Mr. FLOOD. I am not saying that. And the gentleman is
aware that we are to offer amendments to the bill. He has
amendments himself, and that guestion is not very germane to
the discussion of whether or not we should authorize the Secre-
tary of War to grant a revocable permit.

Mr. HUDDLESTON. Will the gentleman permit me to say
that I have no knowledge of any amendments that he desires
to offer to the bill?

Mr. FLOOD. We have some.

Mr. HUDDLESTON. I wanted to find out what they were,
so that we could act intelligently on this proposition.

Mr. FLOOD. The question before the House now is the
question of a revocable permit and whether it is fair to the
permittees that the Secretary of War should be authorized to

What does the gentleman mean by “ at
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grant a revocable permit. I was simply pointing out that it
was fair to them if he could only exercise the power of revo-
catlon at will for the causes specified in the section read.

Mr. BURNETT. Mr. Speaker, the statement of the gentle-
man is absolutely satisfactory to me if he is correct in his
conclusions.

Now, I understand, the revocable permits that are referred
to in on 2 relate to revocation for the causes subsequently
stated. I am afrald that the language does not imply that.
Would the gentleman have ahy objection—I have great confi-
dence in his judgment, and-I do not want to antagonize his
bill, especially this part of it—to having permits * revocable
for the causes hereinafter stated"” ? I think that is entirely
clear.

Mr. FLOOD. That would be satisfactory.

Mr. BURNETT. I think that would clear it up entirely. I
would haye no objection to it then.

Mr. HUDDLESTON. Mr. Chairman, I ask unanimous con-
sent to proceed for five minutes.

Mr. FLOOD. I shall have to object. The gentleman has
already discussed it.

The CHAIRMAN. The gentleman from Alabama [Mr. Hup-
pLEsTON] | asks unanimous consent to proceed for five minutes,
Is there objection?

Mr. FLOOD. I object.

The CHAIRMAN. Objection is made,

_ Mr. MANN. Mr. Chairman, I move as a substitute for the
pending proposition to insert, after the word “ permits,” the
words “ revocable at the pleasure of the Secretary of War.”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois.

Mr. STAFFORD. Mr. Chairman, let it be reported.

Mr. MANN. I do not care what it is. I want to get five
minutes; that is all.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amen line 2, after the wo rmits,” b
words “revecuhl%at the pleasure of therdSecr%eury of w{rlnserﬁng oy

Mr. MANN. Mr. Chairman, I offer the substitute solely for
the purpose of getting the floor. Gentlemen were objecting
to the consideration of the bill. I was not in the House when
the bill came up for consideration last Wednesday, but 1 could
not let go by the statement of the genfleman from Virginia
[Mr. Froop] in charge of the bill without expressing a contrary
opinion as to the meaning of the word * revocable,”

I apprehend that if we simply provided for the issuance of
revocable permits it might then be within the jurisdietion of the
Secretary of War to revoke them at his pleasure. But where
you provide for the issuance of revocable permits and then go
on and define the reasons for revoking the permit it is no
longer to be at the pleasure of the Secretary of War., There
must be some reason for the revocation., There must be some
violation by the permittee of the provisions of the law or some
conflict with the legal authority of the Secretary of War; and
if the present Secretary of War issues a revocable permit under
the terms of this law, if enacted, the ensuing Secretary of
War can not say, “I do not like the color of the ink that was
used in the granting of the former permit, and therefore I re-
voke it.” | Such a revoecation at the mere pleasure of the Sec-
retary of War would not be legal, nor, in my opinion, would
that power be desirable.

While I offer the substitute, I am not in favor of the sub-
stitute which I offer.

Mr. SHERLEY. Mr, Chairman, will the gentleman permit a
question before he takes his seat?

Mr. MANN. Certainly.

Mr. SHERLEY. I am inclined to agree with the gentleman’s
statement. Assuming that he is correct as to the interpreta-
tion, what value is left to the word “ revocable "?

Mr. MANN. Waell, it is a preliminary definition that some-
thing is going to follow, and probably it does not change the
meaning of the law in any respect whatever.

Mr. SHERLEY. Two amendments were pending. One of
them was to strike out the word “ revocable” and then to add
a proviso about national emergencies, which is unnecessary,
because it is covered by another law. The reason I suggested
the striklng ont of the word “revocable” was because some
gentlemen were undertaking to impress upon the language an
interpretation as if it read “revocable at will,” which I do
not think was either correct or ought to be in the bill.

Mr. MANN. I think it is desirable to have the language in
the bill. [The Secretary of War might have authority to re-
voke the permit for some reason not specifically set forth in
this bill, dand might not have that authority if it were not a
revocable permit, although I have some doubt about that.
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Mr. HUDDLESTON. Mr, Chairman, I rise in opposition to

the amendment of the gentleman from Illinois [Mr. Mawn~].

1 do not think these permits ought to be revocable at will or
at pleasure. I eriticized this bill the other day as being in-
tended for the Dbenefit of the two concerns that are now at
Niagara. Mr. Chairman, those concerns are compelled to accept
these permits on any terms that we choose to fix. It makes no
difference how onerous those terms are, they are compelled to
adhere to them. If these permits are granted at all, they will
be granted to those two concerns, because other concerns can
not come in and subject themselves to the expense necessary.
Therefore, there will be no competition with these two con-
cerns that we have there now, and we might as well put their
names in this contract and specify that they can continue to go
on and develop the power there just as they have done in the
past unless we put the words in here that the permits are
revocable at will,

These firms are not developing the power at the most efficient
head and there is a great waste of power, They realize that,
and would like to correct it, but they can not afford to go to
the expense of correcting that waste unless they have something
definite in hand that will enable them to know what they have.
Therefore it is important that they should know that there is a
fixed term and period so that they will know what to depend on.
This is also necessary in order that any outsider who may come
in and get a permit may be permitted to hold it for a reason-
able time.

Now, there is no recapture clause in this bill. I do not know
what amendments the gentlemen who are interested in pushing
the bill in its present form have up their sleeves, because the
House has not been taken into their confidence, nor have I,
either. They may intend to put in a recapture clause; I do not
know. But nobody in the absence of a fair recapture clause can
afford to spend one cent at those Falls so long as the permit is
revocable at will.

However, we ought to have this permit made revocable at will.
I am not willing that the Government shall grant away this
water power of immense value, for the long period of 50 years
mentioned in the bill, without the power to take it back again
if the national welfare should require it; but we can not afford
to put in a revocable-at-will clause unless we have a fair re-
capture clause. That is what we ought to have, a revocable-at-
will clause, accompanied by some recapture clause, that will
fairly protect the rights and interests of those who make their
investment.

Mr. SMITH of Minnesota. Will the gentleman yield?

Mr. HUDDLESTON. I yield to the gentleman from Minne-
sota.

My, SMITH of Minnesota. Does the gentleman disagree with
the construction that the words * revocable at will” in this bill
as it now stands do not have any significance, and that if the
bill should pass in its present form the Secretary of War would
not have the right to revoke the permit at will?

Mr. HUDDLESTON. T will say to the gentleman from
Minnesota that it is perhaps not free from doubt, and that is
why the bill should be amended. That is why I objected to
the withdrawal of the amendment. Let us make it certain.
Why should we leave a thing in doubt when we can make it
certain? What I think it means is, *revocable as hereinafter
expressed.” I think a eourt in interpreting it would read that
into it. But it was argued here the other day by the author of
the bill that it was revocable at will, that the Secretary
could revoke it at any time he wanted to. Evidently there is
difference of opinion on the subject, and why should there be
any doubt about it? Now is the time to make the matter sure,
and let us make it sure by some such amendment as that which
has been offered. Let us either give this permit, or else let us
refuse it, Let us give it for a fixed period, or else let us make it
revocable at will. Let us not make it doubtful, when we-have
passed it, whether it means that it is revocable at will or after
a period of 50 years. .

Mr. SMITH of Minnesota. Is it not true that from the ex-
planation given the other day a number of Members of the
House understand this thing to mean that a permit given under
this law would be revocable at will?

Mr. HUDDLESTON. The explanation given by genilemen
can be interpreted in both ways. They seem to be on both sides
of the guestion. One day they seem to be of the opinion that it
would be revocable at will and the next day that it will last
for H0 years. Of course this bill must be read all together.
That is the only fair way to interpret it. We have the word
“revocable ™ here, amd later in the bill we have certain causes
specified which authorize the cancellation and revocation of
the permit,

The CHAIRMAN. The time of the gentleman has expired.

Mr. HUDDLESTON. I move to strike out the last word. I
think any court in construing this bill will refer this word
‘“revocable ” to the causes that are stated in the bill authoriz-
ing revocation. That is what I think would be a reasonable
and fair construction of the bill. The gentleman from Virginia
[Mr. Froon] did not call attention to section 5, which provides—

That all permits issued pursuant to this act shall be for a de-
terminate period of not longer than 50 years—
and so forth, which seems to me clearly to imply that the permit
shall be for a fixed period and shall not be revoked within that
period except for the causes set out in the bill. I should regard
any court that would hold to the contrary as departing from
the true construction. But I do not know. Good lawyers amd
able Members here have insisted that it does not mean that.

Why should we not make it clear what the bill does ean,

while we are about it? I think the amendment offered by the
gentleman from Kentucky [Mr. SHErrey] to the amendment
of the gentleman from New York [Mr. Dempesey] ought to be
adopted and that we ought to have it in that form in the hill.
Then we ought to put into the bill a fair recapture clause that
would insure investors in these works that they will get back
what they put in, and that the Government should not slaughter
them. To leave it in the condition in which it now is will
discourage investors from going in there to compete with the
Niagara Falls Power Co., and discourage that company from
trying to develop their plant to the highest efficiency. It will
discourage them from acting as though they were going to
have a permit for a reasonable period and will put them in a
position where they must be ready to get out at any time that
the Secretary of War chooses to push them off. That is, if
the construction put on the bill by these gentlemen is cor-
rect.
I do not believe in leaving out apy words if words will make
it sure. Let us make it sure. I do mot think there is any
gentleman who has any other desire than that. Let us make
it sure if it is doubtful. Reckoning from certain dead reckon-
ings and various astronomical data, I think that a court would
finally reach the conclusion I have pointed out, but it is highly
desirable that there should be no chance or hazard about the
matter when we can make it plain that this is what we mean
by using the language covered by the amendment of the gentle-
man.

Mr. CLINE. Mr. Chairman, the gentleman from Alabama did
not read the whole of section 5, as I notice from lookinz at the
printed bill.

The CHATRMAN., All debate on this amendment is exhausted.

Mr. CLINE. I rise in opposition to the gentleman'’s last amend-
ment. For the benefit of the House and for an answer to the
gentleman from Alabama I want to read section 5—

That all permits issued pursuant to this act shall be for a determina-
nate period of not longer than 50 years—

And that is where the gentleman stopped—
subject, however, to all the provisions of said act.

Mr. HUDDLESTON. Will the gentleman yield?
Mr. CLINE. No; not now—

And neither sald act nor any permit granted thereunder shall be .

construed to establish in any permittee or its successor any vested right.

So that that section plainly covers the entire provisions of this
bill, The gentleman says he has no knowledge that any recapture
clause is going to be offered. It was stated on the floor two
weeks ago that a recapture clause would be inserted, and it was
further stated that the recapture clause, known as the Adamson
recapture clause, which has passed this House three different
times, would be offered to this bill, so that, if the gentleman was
here two weeks ago, he knows what proceedings were had with
reference to that matter.

Mr. HUDDLESTON. Will the gentleman now yield?

Mr. CLINE. No; I will not yield now. We believe, using the
expression of my good friend from Kentucky [Mr, SHERLEY],
that the inertia in this proposition ought to be with the General
Government. We believe that the Secretary of War ought to
have the right to revoke any permit when the navigability of the
stream becomes affected by the diversion of the water, when
its proper function as a boundary stream becomes aflected,
when its proper volume as a menns of national defense becomes
affected, and the Secretary ought not to be obliged to give a
reason to anyone for his action. And his decision ought to be
final and from which there is no appeal. When any of these
three great causes arises, he ought to revoke the permit.

Now, with reference to the fourth clause, in regard to the
scenie beauty becoming affected in the opinion of the Secretary
of War, he should have the right to revoke it, and we make it



1917. CONGRESSIONAL

BECOPD—IIOUSE. 2765

necessary that he assign the cause of making it revocable afiér
six months. ’

Now, Mr. Chairman, for any violation of the provisions of the |.

permit we make it punishable according to the terms set out
in the law, for which he can go into the courts and contest
whether the permit ought to be revoked or not.

Mr. REAVIS. Will the gentleman yield?

Mr. CLINE. I will.

Mr. REAVIS. You use the word *revocable” on page 2.
Does the gentleman construe that o as to grant authority to the
Secretary of War to revoke a permit for reasons other than the
causes assigned in the later portion of the bill?

Mr. CLINE. The other clauses on which the permit may be
revoked are set out and the penalty for the violation is set out,

Mr, REAVIS, A familiar rule of construction is that where
a general power in legislation is followed by a specific provision
on the same subject, the general clause gives way to the spe-
cific clause. Would not the word “revocation” on page 2 be
construed in connection with the limitations on page 4, and
would not the Secretary of War be restricted to the causes
enumerated on page 4 in declaring the revocation?

Mr. CLINE. I will say to the gentleman from Nebraska that
we have set out definitely the grounds on which the revocation
may be made for a violation of any of the terms of the permit,
But the permittee would not be at liberty to decide whether the
volume of water in the Niagara River was affected for naviga-
tion purposes; and for the three purposes that I named the
Secretary of War ought not to be required to say to the per-
mittee, “ I believe the volume of this stream from the naviga-
tion standpoint is being reduced, and consequently I am going
to revoke the permit.” But he ought to have the right to revoke
the permit without assigning a cause which could be contested
in the court.

Mr. REAVIS. I am not debating whether he ought to have
that right of not; I am trying to get your construction of the
bill. You use the word “revoecation” on page 2 in a general
statement. In a later part of the bill you have a specific clause
relating to the revoecation, whereby it may be revoked on cer-
tain conditions. Now, in view of the familiar rule of construc-
tion to the effect that the general clause gives way to the spe-
cific clause on the same subject, would not the construction of
the word “ revocation™ on page 2, being general, be limited to
the causes on page 47

Mr. CLINE. It would not, because we set out on page 9 the
identical causes upon which, for reasons, the Secretary may
declare it.

Mr. REAVIS. It was page 9 that I had in mind. My ques-
tion is this: Under the rule of construction, whereby the revo-
cation on page 2 being restricted to causes on page 9, would it
give the Secretary of War the right to revoke permits for any
reason other than those on page 9?

Mr. CLINE, I do not think the Secretary of War under a
fair construction would have the right to revoke except for the
causes assigned and with the exceptions set out in conjunc-
tion with it.

Mr. REAVIS. If the Secretary of War may revoke the per-
mit only for causes assigned on page 9, what is the office of
the word “revoke,” on page 27

Mr. CLINE. That is to give the Secretary of War power to
revoke a permit for causes set out on page 9.

Mr. REAVIS. He would have that under the authority of
the language used on page 9.

Mr. CLINE. He would not have for causes set out as triable
by the court.

Mr. REAVIS. The gentleman’s position is that the word
“revocation,” on page 2, gives the Secretary the right to revoke
a permit for causes without a court trial?

Mr. CLINE. Yes.

Mr. REAVIS. And that is the object of the word “revoca-
tion” on page 27

Mr. CLINE. It is; in connection with the four causes men-
tioned on page 9.

Mr. BURNETT. Mr. Chairman, will the gentleman yield?

Mr. CLINE. Yes.

Mr. BURNETT. Under the statement of the gentleman, I
do not think there is much disagreement, but in order to make
the matter clear, does not the gentleman think that if the words
“ revocable permits " were stricken out and the words “ permits
revocable for reasons hereinafter provided for in the bill”
were inserted it would express the meaning that the gentleman
and the chairman of the committee have stated?

Mr. CLINE. I will say to the gentleman from Alabama that
we do not want to open the door on that proposition so as to
permit the Secretary of War to be taken into court to discuss
the full reasons why he revoked permits under the four assign-

ments, hat is the reason we want the word “revocable” to
be retained without any limitation.

Mr. HARDY. Mr. Chairman, if the purpose of the gentleman,
as just stated, is the purpose of the committee, it seems to me
they have left that vaguely and ineffectively stated, for if I
were cal upon to construe that I would hold that under this
bill the etary of War had to show the cause before he could
revoke the permit, and if you want him to get in the position
where he can act, and the companies must go to court for relief,
you have not got it in this bill.

Mr, CLINE. I think we have where there is a violation of the
permit, taking it out of the exceptions I have named.

Mr. HARDY. That is the very issue this bill leaves to be
determined before you revoke this permit.

The CHAIRMAN. The time of the gentleman from Indiana
has again expired.

Mr. FLOOD. Mr. Chairman, I move to strike out the last
three words. I would like to ask the gentleman from Téxas
to state his position again.

Mr. HARDY. Mr. Chairman, my position is that the word
“revocable ” in the context as it is is just the same in effect as
if you had followed it by saying “for the causes hereinafter
stated,” because you do follow it later by section 4, defining the
causes for which he may revoke. Then the cause becomes a con-
dition precedent that must be found by the court.

Mr. FLOOD. The causes for which he can revoke at will.

Mr. HARDY. But you have not got “ at will * in the bill

Mr. FLOOD. These are the causes for which he can revoke
at will. That is clear from reading the section, and the other
revocation is a penalty, but if it is for cause that would take the
matter into court. 5

Mr. HARDY, If the gentleman wants it clear, why not
state that the action of the court shall determine this matter
of the existence of the cause.

Mr. FLOOD. I will say to the gentleman that 11 years ago
a bill was passed with this language in it, and it has been the
law of this country for all of that time.

Mr. HUDDLESTON. Mr, Chairman,
yield?

Mr. FLOOD. Yes.

Mr. HUDDLESTON. That bill the gentleman speaks of
provided the permits might be granted to the parties now using
the water. s

Mr. FLOOD. I am not talking about that. That bill pro-
vided for revocable permits. This matter has been operated
for 11 years under this language.

Mr. HARDY. Has it ever been revoked?

Mr. FLOOD. No. :

Mr. HARDY. 8o there never has been any decision?

Mr. FLOOD. There never has been any decision, but the
War Department and the permittees understand what the lan-
guage means, and it seems to me unwise in the heat of debate
to undertake to change language which is 11 years old, and
which is understood by all of the parties who are dealing with
the proposition.

Mr. HARDY. The gentleman from Indiana stated the situa-
tion. He wanted the inertia to rest with the Government. He
wanted the other side to have the laboring oar, and the deci-
sion of the Secretary to be prima facie and in the first case
effective. ' I do not believe that this bill makes it so.

Mr. FLOOD. I think the gentleman will find that it does.

Mr. BURNETT. Mr. Chairman, I offer the following sub-
stitute—- : J

The CHATRMAN. A substitute is already pending.
gentleman's substitute is not in order at this time, C

Mr. BURNETT. It is a substitute for all of the amend-
ments.

The CHATRMAN. There is an amendment pending and an
amendment to that amendment and a substitute. The question
now is on the amendment offered by the gentleman from Ken-
tucky [Mr. SHERLEY] to the amendment offered by the gentle-
man from New York [Mr. DEMPSEY].

Mr. STAFFORD. Mr. Chairman, let us have the substitute
and the amendments reported again.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment and the amendment to the amendment
and the substitute.

There was no objection, and the Clerk again reported the
amendment and the amendment to the amendment and the
substitute,

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kentucky [Mr. SHERLEY] to the amend-
ment offered by the gentleman from New York [Mr. Desmpsey].
. ‘Mr. SAUNDERS. Mr. Chairman, I move to strike out the
last two words.

will the gentleman
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The CHATRMAN. Debate upon the amendment has been
exhausted.

Mr. SAUNDERS. Then I move to strike out the last three
words. There is no such thing as exhausting these pro forma
amendments.

Mr. MANN. That is an amendment in the third degree.

Mr. SAUNDERS. If anyone chooses to make a point of or-
der upon any of these motions to strike out the last word or
the last two words, or the last three words, it would of course
require the Member making the motion to speak to the amend-
ment.

The CHATRMAN. If there is any possible limit to debate
ander the five-minute rule, it has been exhausted upon this
amendment.

Mr, MANN. The gentleman could move to strike out the last
word of the substitute and be in order.

Mr. SAUNDERS. I understand I can do that and be in
order, and I understand also, that all of these pro forma
amendments are conventions, and in substance amount to a re-
quest for unanimous consent. I want about t{wo minutes, and
will ask unanimous consent to address the committee on the
pending amendments for two minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Virginia? /

There was no objection. 1

Mr. SAUNDERS. Mr. Chairman, I wish to say that there
seems to be some apprehension on the part of some members
of the committee over the use of the word “revocable,” and
desire to call the attention of the members present to-day,
who were not present last week, to the fact that the law under
which the business at Niagara Falls has been largely devel-
oped, not only afforded the same power of revocation that ap-
pears in the present bill, but in order to clench the power of
the Government over the concerns operating under the act, the
law further contained a reservation of the right to amend, alter,
or repeal at pleasure the privileges therein So that
the power of the Government, so far as these permittees are
concerned, under the act of 1908 was as sweeping and compre-
hensive as that afforded by the language used in the present
bill. The lawmakers specifically wrote into that act the provi-
sion reserving the right to alter, amend, or repeal the same at
pleasure. It is very desirable that this reservation should
appear in our Federal statutes in order to prevent the question
of vested rights from arising so as to hinder the exercise of our
right of repeal.

Mr. MANN. That is inserted in this case.

Mr. SAUNDERS. I was merely calling attention to the fact
that this reservation appeared in former act under which the
companies at Niagara Falls heretofore have done business and
developed their industries.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kentucky to the amendment offered by
the gentleman from New York. :

The question was taken, and the Chairman announced the
noes appeared to have it.

Mr. HUDDLESTON. Mr. Chairman, I demand a division.

The committee again divided.

Mr. MILLER of Minnesota. Mr. Chairman, I suggest the
members of the committee did not understand the guestion on
which they were voting. Will the Chair restate the question?

The CHAIRMAN. The vote has already been taken and
there were—ayes 38, noes 15.

Mr. FLOOD. Mr. Chairman, I ask for tellers. Mr. Chair-
man, I withdraw the request.

So the amendment to the amendment was agreed to.

The CHATRMAN. The question is on the substitute offered
by the gentleman from Illinois [Mr. MANN].

""Mr. MANN. Mr. Chairman, I ask unanimous consent to with-
draw the substitute.

" The CHAIRMAN, The gentleman from Illinois asks unani-
mous consent to withdraw the substitute. Is there objection?
[After a pause.] The Chair hears none. The question now is
on the amendment offered by the gentleman from New York
[Mr. DEmpseY] as amended by the amendment of the gentle-
man from Kentucky.

Mr. SEARS. Read the amendment. .

The question was taken, and the Chair announced the noes
seemed to have it.

Mr. HUDDLESTON. Mr. Chairman, I call for a division.

Mr., MANN. Mr. Chairman, I ask for the regular order.

Mr. GOODWIN of Arkansas. Mr. Chairman, I ask that the
amendment be reported.

Mr. MANN. Mr. Chairman, I ask for the regular order.

The CHATRMAN. The gentleman from Illinois demands the
regular order, The gentleman from Alabama demands a di-
vision. .

The committee again divided;
noes 61.

So the amendment was rejected.

Mr. SHERLEY. Mr, Chairman, I move to strike out the
word “ conditions,” on page 2, line 7, just as a formal motion
in order to make a statement to the gentleman from Virginia
[Mr. Froon], and then I will offer a regular amendment. Lines
6 and 7, page 2, read:

All its
g B mttﬁnl;y authority of this act shall be granted upon

And then follows three subdivisions of conditions. Then
there follow a number of sections which are also conditions.
Now, I submit to the gentleman from Virginia [Mr. Froop]
that the arrangement is unfortunate, because it might raise
some question as to whether the only conditions are those that
are named in sections 2 and 3, and perhaps a simplified form
of the bill would be to have the language read *all permits
granted by virtue of this act shall be subject to all subsequent
provisions herein,” and then change the word “first,” in line 8§,
to the words “section 3,” and then just number your sections
on down. I do not understand the reason for having three
conditlons in section 2 and then the other conditions named as
separate sections.

Mr. FLOOD. Well, the conditions, Mr. Chairman, in sub-
sections 1, 2, and 3—section 3 of the bill then provides how a
transfer of a permit shall be granted. It is not a condition
upon which a permit is granted.

Mr. SHERLEY. Section 5 is, so is section 8, so is section 7.

Mr. FLOOD. Section 5 reads “ that all permits issued pur-
suant to this act shall be for a determinate period "—well, Mr.
Chairman, that may be a very good suggestion, and I accept the
suggestion made by the gentleman. :

Mr. SHERLEY. Mr. Chairman, I offer the following amend-
ment. On page 2, line 7, strike out all after the word
“granted ” and insert “ subject to all provisions of this act.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, on e 2, by striking out after the word “ granted,” in line
Ifll:h:ct." er of the line and insert * subject to all provisions of

The CHATRMAN. The question is on the amendment.

Mr. SMITH of Minnesota. Mr. Chairman, I move to strike
out the last word of the amendment. I want to ask the chair-
man of the committee——

The CHATRMAN. The question is on the amendment offered
by the gentleman from Kentucky.

Mr. SHERLEY. If the gentleman will permit, let us get this
straightened out so as not to get into a tangle again.

The question was taken, and the amendment was agreed to.

Mr. ROGERS. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. ROGERS. Is it in order at this point to offer an amend-
ment at the end of the first subdivision, namely, at the end of
line 15, page 37 Has that portion of the bill been read?

The CHAIRMAN. All of section 2 has been read, and any
amendment to any part of the section is in order.

Mr. ROGERS. I understand all of section 2 has been read?

The CHAIRMAN. Yes.

"Mr. SHERLEY. If the gentleman will permit, I want to
suggest that if all of section 2 has been read and is open to
amendment, I desire to strike out the word “first,” in line 8,
page 2, and substitute the words * Section 3, and then I shall
do that right on down.

The CHAIRMAN. The Chair will state for the benefit of
the committee that the Clerk informs him that the bill has been
read only down to the end of the first subdivision.

Mr. ROGERS. At the end of line 15, on page 3.

The CHAIRMAN. Yes; that would be in order.

Mr. ROGERS. 1 offer the following amendment, Mr, Chair-

and there were—ayes 27,

man.

The CHAIRMAN, The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

Mr. DEMPSEY. Mr. Chairman, I have an amendment that
precedes the amendment offered by the gentleman that I sup-
pose, to be in order, should be offered first.

The CHAIRMAN. Will the gentleman withheld his amend-
ment first?

Mr. ROGERS. I do not see how we can have these taken up
actually in the order they appear in the bill.

Mr. FLLOOD. By unanimous consent, an amendment can be
offered to any of these subsections.

Mr. MANN. Not if they have not been read.

Mr. ROGERS. The Clerk read only to the end of line 15
on page 3.

‘The CHATRMAN. The Clerk will report the amendment
offered by the gentleman from Massachusetts [Mr. Rocers].
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The Clerk read as follows: :

Amendment offered by Mr. Rocers: On page 3, at the end of line
13, insert the following as a new sentence :

“In granting any permit the Secrutar{l of War may, in his discretion,
require that the permittee shall furnish all or any part of the elee-
trical energy developed by it directly to a State, municipal corpora-
tion, or political subdivision thereof, or to ultimate consumers. uch
requirement may be for the entire life of the permit or for such portion
thereof as the Secretary of War shall stipulate.”

Mr. FLOOD. Mr. Chairman, I discussed that with the gentle-
man from Massachusetts [Mr. Rocers] and also with the author
of the bill, and we are perfectly willing to accept the amend-
ment.

Mr. ROGERS. I do not care to be heard, Mr. Chairman, if
that is the ease.

The CHAIRMAN, The question is on agreeing to the amend-
ment,

Mr. COOPER of Wisconsin. Mr. Chairman, there is a general
request here among Members that that be again reported. They
could not get the full purport of it. » :

The CHAIRMAN. The Clerk will again report the amend-
ment.

The amendment was again reported.

Mr. COOPER of Wisconsin. Mr. Chairman, I do not think
we ought to adopt this in its present form, because it does not
at all change a very objectionable feature of this bill. On page
2, beginning with line 8, it is provided:

That no permit shall be granted hereunder ucei;t to a State or
municipal corporation, or political subdivision thereof, or to a public-
service corporation or to a public-service agent of a State, duly con-
stituted and authorized to engage in the business of furnishing to the
public light, heat, power, or clectric current—

And so forth.

Now turn to page 4, and the gentleman will find, at the
beginning of line 15, after the semicolon:

And the permittee, after the completion of the works, shall operate
the same continuously for the development and transmission of elee-
trie current, power, and energy for sale or for other commercial pur-
poses.

The words “ for other commercial purposes” are exceedingly

‘important. They mean that the permittee may in his disere-

tion sell or not sell electric current. We all know the facts.
I read this from a letter written to the gentleman from Ala-
bama [Mr. Huppreston], on the 20th of last month, by Mr.
Seymour Van Santwood, chairman of the Public-Service Com-
mission of the State of New York:
HYDRAULIC POWER COMPANY.
It is understood that this company is limited by restriction of Fed-

reral aunthorlties to the vse of 6,500 cubic feet of water per gecond,

which represents roughly 125,000 horsepower. At the load factor
which exists In the case of the Niagara Falls Power Co., this would
amount to 700,000,000 kilowatt hours per year.

This company sells mechanical power only, and for that reason is
not under the jurisdiction of this commiszsion.

I pause here to comment upon the elaborate arguments and
statements that were made a week ago, that all was to be left to
the New York State commission up there. X

Mr. PARKER of New York. Will the gentleman yield?

Mr. COOPER of Wisconsin. I ean not yield now.

It appears that about two-thirds of the power so sold is purchased
by persoms or corgomtlons who are not subject to the commission’s
jurisdiction, and there is therefore no data available concerning such
power. It seems to be the practice for such purchasers to own or lease
the generators and cables by means of which the mechanical is converted
into electrical power and conveyed to the polut for use, ‘

Now, as I understand that—and my colleague will correct me
if T am not correct—it refers to largely what is knewn as the
Schoellkopf Co.

Mr. HUDDLESTON. The Schoellkopf Co.

Mr. COOPER of Wisconsin. That is a manufacturing com-
pany.

Mr. HUDDLESTON. I am not advised of that; but it has close
relations to a great many industrial companies in Niagara who
lease this power, and who lease industrial sites from it, and
they are so interlocked it is practically impossible to find out
who is who.

Mr, SMITH of Minnesota. Mr. Chairman, at this point I make
the point of order there is no quorum present.

The CHAIRMAN. The gentleman from Minnesota makes the
point of order there is no quorum present. The Chair will
count. [After counting.] One hundred and thirty-one gentle-
men are present, a quorunm.

Mr. CLINE. Mr. Chairman, a provision of this bill, written
on page 2.

Mr. COOPER of Wisconsin. Mr. Chairman——

Mr. CLINE. Has the gentleman finished?

Ar. COOPER of Wisconsin., No; I have not.

Mr. CLINE. I thought you surrendered to the gentleman to
mnke the point of no quorum,

Mr, SMITH of Minnesota. He did not surrender.

Mr. CLINE. I want to call the committee’s attention to this
provision :

No permit shall be granted hereunder except to a State or municipal
corporation or political subdivision thereof, or to a public-service cor-
poration or to a public-service agent of a State—

Now, what next?— 1
duly constituted and -authorized to engage in the business of furnish-
ing to the public light, heat, power, or electric current,

They can not engage in the business unless they are public-
service corporations. Now, reference was made to one of the
power companies up there. The Schoellkopf people, or the
Niagara Hydraulic Co., develop mechanical power, They sell
that mechanical power to what is known as the Cliff Develop-
ment Co., who transfer it to electrical energy and sell it to the
customers of the Hydraulic Power Co.

Now, the principal purpose of including this provision is to
compel all of these companies to become public-service corpora-
tions, so that they shall be completely under the control of the
public-service agents of the Btate of New York or any other
State that has the right to control the price of the electric energy
that they create, so that the provision is clearly covered in this
bill. No man and no company and no agents of the State of
New York ean get a permit under this bill unless they are a
publie-service corporation if we pass this bill.

Mr. SMITH of Minnesota. Mr. Chairman, will the gentleman
yvield? )

Mr. CLINE. I will.

Mr, SMITH of Minnesota. Is there any preference given under
this bill to the existing companies at Niagara on the American
side? .

Mr. CLINE. There is no preference given in this bill. If
the gentleman will read the first part of section 2, beginning
with line 8, he will find that anybody can come in,

Mr. SMITH of Minnesota. Is not the primary purpose of
this bill to permit the companies that are there to use an addi-
tional 4,200 cubic feet of water temporarily?

Mr. CLINE. Yes; temporarily.

Mr. SMITH of Minnesota. Under a resolution that passed
Congress granting the right temporarily?

Mr. CLINE. Yes, sir,

Mr. SMITH of Minnesota. The gentleman from Wisconsin
[Mr. Cooper] suggested that they had it extended a year or
80, until- we could get more facts concerning the matter. But
the facts are, as I understand, that there are only two com-
panies on the American side.

Mr. CLINE. The gentleman does not want to take up all my
time, I know,

Mr. SMITH of Minnesota. Only a minute. I shall ask that
the gentleman be given more time if he desires. There are
only two companies on the American side at the present time.
If it were not for the resolution we passed the other day, au-
thorizing 4,200 cubic feet of water to be taken, they would
not have that right, and the primary purpose of this bill is
to permit them to use that 4,200 cubic feet. That is the pur-
pose, is it not?

Mr. CLINE. That is not the purpose.

-Mr, SMITH of Minnesota. Do you expect other companies
to operate there?

Mr, CLINE. We can not forecast who will go there to use
that water. We provide that any company can go in and use
this water under this bill. Nobody is shown a preference. It
is open to everybody.

The CHAIRMAN (Mr. SauxpeRs). The time of the gentle-
man from Indiana has expired.

Mr. HUDDLESTON,. Mr. Chairman, I rise in opposition to
the amendment offered by the gentleman from Massachusetts
[Mr. Rocers]. The bill does not specifically name the two con-
cerns now operating at Niagara, but the bill is so drawn that
nobody else could afford to go in there.

That is the eriticism I have made of the bill from the begin-
ning. I do not ask that my construction be accepted, but would
like any Member who feels an inferest in the matter and is
acquainted with the situation at Niagara to read the bill care-
fully and see whether any other concern ean go in there and
get any of that power.

The amendment offered by the gentleman from Massachusetts
[Mr. Rocers] is a good one, so far as it goes. It proposes to
place in the hands of the Secretary of War the power to require
these generating concerns to get these permits to sell their elee-
trical endrgy to the municipalities or public corporations. In
other words, it provides for community ownership, municipal
ownership, of the power after it is generated, and to that extent
I commernl the amendment, I think it is enlightened and pro-
ceeds in the right direction. :
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The fault I find with the amendment is that it is based upon
the conception that we are bound to have some private inter-
ests standing between this water and the municipal owner-
ship or the community ownership. If it is fit and right that the
communities in western New York should be enabled to avail
themselves of the current without a middle man or distributee
in the shape of these private concerns, why should they not be
permitted to generate the power themselves? Why do we pro-
vide for giving some exploiting interest a take-out? Why do we
insist that the people shall pay a profit to some private con-
eern? Why do we not take a lesson from Canada? It is not
an experiment at Niagara; not at all. There is a community
experiment going on right there now. It is not going on on
the American side, but it is going on on the Canadian side. Tt
is proving a tremendous success; such a success that the people
of Ontario are paying for power only from one-third to one-
half of what is paid for it on the American side. Yet the power
is just as close to one country as to the other. Why is it? Is
it becanse we are recognizing vested rights? Do we insist that
these private interests are entitled fo be there? There is no
Jawyer here but will tell you that they have no legal basis for
their position.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. HUDDLESTON. Yes.

Mr. COX. That is very interesting to me. Why is it that
they are getting power on the Canadian side cheaper than on
our side?

Mr, HUDDLESTON. I will explain it to the gentleman.

In Canada they have a public commission, chartered by
the Province of Ontario, and they take power from one of
the generating concerns at Niagara Falls, 100,000 horse-
power, that they get for $9 a horsepower. They also gen-
erate electric energy at nine different plants outside of Niagara,
up into Ontario, clear over to the Port Arthur counfry, a thou-
sand miles away. They are generating it at nine different
generating stations, making the power themselves and deliver-
ing it to the people of Ontario at the cost of production plus
an administration and amortization charge.

Mr. COX. Are they required to deliver it at cost?

Mr. HUDDLESTON. They are required to deliver it at cost
plus administration and under a plan of amortization in 30

ears.
: Mr. COX. In other words, the Government of the Dominion
of Canada owns the generating plant?

Mr. HUDDLESTON. Yes; just as the government of a State,
through a city, owns an electric plant ; just as the State of Ohio,
through the eity of Cleveland, owns a steam-generating plant in
the city of Cleveland that sells current at 3 cents a kilowatt
hour, while in Buffalo and Niagara the people are paying 8
cents per kilowatt hour.

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield?

Mr. HUDDLESTON. Yes.

Mr. LINTHICUM. Is it not a fact that on the Canadian side
the Government went in there and said, “ If you will furnish
us this power at $9, we will gnarantee your securities to a cer-
tain extent and become a partner in the enterprise?

Mr. HUDDLESTON. Not at all.

Mr. LINTHICUM. I think that is so.

Mr. HUDDLESTON. I am not so informed.

The CHAIRMAN. The time of the gentleman from Alabama

has expired.

Mr. HUDDLESTON. Mr. Chairman, I move to strike out the
last word.

Mr. FLOOD. Mr. Chairman, I would like to reply to the
gentleman,

The CHAIRMAN. The gentleman from Virginia is recog-
nized.

Mr. MILLER of Minnesota. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MILLER of Minnesota. Has not the gentleman from
Alabama [Mr. Hupprestox] just recently been recognized and
ocecupied his full time?

Mr. HUDDLESTON. I rise in opposition.

Mr. MILLER of Minnesota. How many times are you going
to be recognized?

Mr. HUDDLESTON. Just as often as I can be recognized.

AMr. MILLER of Minnesota. You will not be recognized out
of your order if I can stop it.

Mr. FLOOD, The Chairman recognized me.

Mr. MILLER of Minnesota. I make the point of order that
the gentleman should not be recognized.

Mr. FLOOD. The Chair recognized me. :

Mr. HUDDLESTON. May I, as a friend of the court, di
the attention of the Chair to the fact that I rose in opposition

to the motion of the gentleman from Massachusetts [Mr.
Rocers] to amend—-—

The CHAIRMAN, The Chair will state the exact parlia-
mentary situation. The gentleman moves to strike out the last
word. That is, in substance, a request for unanimous consent,
because if objection is made the gentleman is confined to debate
on his amendment to strike out the last word, and he can not
get anywhere with it. The gentleman from Virginia [Mr.
Froon] asks recognition, and the Chair recognizes the gentle-
man, -

Mr, FLOOD. Mr, Chairman, I merely want to call the atten-
tion of the House——

Mr. HUDDLESTON. 1 rise to a point of order. Debate is
exhausted on the amendment.
thL?' LINTHICUM. Oh, I hope the gentleman will not do

at.

Mr. HUDDLESTON. Why, certainly I will.
be heard, nobody else shall be.

Mr. FLOOD. I simply want to call attention to the fact——

The CHAIRMAN. The point of order is made that debate on

this amendment is exhausted.
I suggest that the gentleman

If T can not

Mr. MILLER of Minnesota.
can be recognized in opposition to the motion made by the
gentleman from Alabama [Mr. HupbrLESTON].

Mr. FLOOD. Mr. Chairman, T will not ask for any time for
myself, but I ask unanimous consent that the genfleman from
Massachusetts [Mr. RogErs], who offered the amendment, be
given five minutes to explain his amendment.

The CHATRMAN. The gentleman from Virginia asks unani-
mous consent that the gentleman from Massachusetts who
offered the amendment have five minutes to explain his amend-
ment. Is there objection?

Mr. HUDDLESTON. I couple with that the request that T
may have five minutes to proceed with the discussion of this
Canadian situation.

Mr. MILLER of Minnesota. Then I will object.

Mr, LINTHIOUM. I object. °

The CHAIRMAN, That can not be coupled with the request,
except by unanimous consent.

Mr. HUDDLESTON. Nothing can be done except by unani-
mous eonsent.

The CHAIRMAN. The Chair puts the reguest of the gentle-
man from Virginia [Mr. Froon]. Is there objection?

Mr. HUDDLESTON. I object.

The CHATRMAN. The gentleman from Alabama objects.

Mr. SMITH of Minnesota. I move to strike out the last two

The CHAIRMAN. The Chair has already indicated that that
motion is in substance a request for unanimous consent. If the
point of order is made that the gentleman must confine himself
to his amendment, he can not discuss anything.

Mr. GARDNER. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. GARDNER. After the motion to strike out the last word
is voted on and defeated, or even if it is carried, then would it
not be in order to move to strike out the last two words, and
to proceed to discuss that?

The CHAIRMAN. It is in order, technically. Substantially,
however, if the gentleman makes that motion, and the point is
made that he must confine himself to his amendment, he ecan
not proceed with these general discussions that we have on
the motion to strike out the last word, or the last two words. In
substance it is nothing in the world but a request for unanimous
consent. .

Mr. GARDNER. If the Chair will excuse me——

Mr. LINTHICUM. Objection has been made to the author
of the amendment explaining it, and now if some one else is
recognized to move to strike out the last two words, I give
notice that I shall make him confine himself to the discussion
of the last two words, |

The CHAIRMAN. The gentleman offers an amendment to
strike out the last two words. Now we will await the action
of the committee. If the point of order is made that the gentle-
man must discuss his amendment, he will have to speak to the
last two words, and nothing else.

Mr. SMITH of Minnesota. Mr. Chairman, I withdraw my
amendment, and I move to strike out the Iast four lines of the
amendment,

The CHAIRMAN. The gentleman from Minnesota asks
unanimous consent to withdraw his amendment, to strike out the
last two words. Is there objection?

Mr. LINTHICUM. T object.

The CHATRMAN. The gentleman objects.
mous consent in Committee of the Whole.

It requires unani-
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Mr, SMITH of Minnesota. Do I understand, Mr. Chairman,
that I have the floor?

The CHAIRMAN. The gentleman has the floor.

Mr. SMITH of Minnesota. Mr. Chairman, the amendment
that has been offered by the gentleman from Massachusetts
would, to my mind, be an unwise one to adopt.

Mr. LINTHIOUM. Mr. Chairman, I make the point of order
that the gentleman is not confining himself to the last two
words.

The CHATRMAN. The gentleman must confine himself to his
amendment.

Mr. MANN. I rise to discuss the point of order. I think
the Chair is slightly in error. A motion to strike out the last
two words involves the whole paragraph under discussion.
You can not discuss the last two words of a paragraph with-
out liberty to discuss the paragraph. I will say to the Chair
that that ruling has been made a great many times in the
House. Of course, you can not go to subjects that are not con-
nected in some way with the last two words of the amend-
ment.

Mr. LINTHIOUM. Will the gentleman yield for a question?

The CHATRMAN. What distinction has ever been made be-
tween the motion to strike out the last two words and the mo-
tion to strike out the last word?

Mr. MANN. No distinction. 3 5

The CHAIRMAN. The invariable ruling has been that where
a motion to that effect is made, the Member making it must
confine himself to the subject of the amendment, the last word
or the last two words.

Mr. MANN. He is not confined to the words. There has
been no such ruling.

The CHAIRMAN, He is confined to the amendment.

Mr. MANN. He is confined to the effect of striking out the
word or the paragraph.

The CHATRMAN. If the gentleman will proceed in order,
and confine himself to the amendment, the Chair will allow
him to proceed, but he must confine himself to his amendment,

Mr. SMITH of Minnesota. The Chair and the “gentleman
from Mihnesota " are not in agreement as to just what has
taken place,

The CHAIRMAN. Let the amendment be reported, so that
the Chair can see whether he has stated it.

Mr. SMITH of Minnesota. I made a motion to strike out the
lnst four lines. The motion I made, may it please the Chair,
was to strike out the last four lines of the amendment,

The CHAIRMAN. But the gentleman could not do that, be-
cause he had previously made a motion to strike out the last
two words. He requested unanimous consent to withdraw that
motion, but objection was made. The motion to strike out the
last two words is the pending motion.

Mr, SMITH of Minnesota. Very well. If they want to vote
upon it, I am willing. If they are willing that I should pro-
ceed, I am ready to proceed.

The CHATRMAN. If the gentleman wishes to discuss his
amendment to strike out the last two words, let the Clerk re-
port the last two words and see what they are.

Mr. SMITH of Minnesota. The last two words are “ shall
stipulate.”

The CHAIRMAN. The gentleman rises to discuss the
amendment to strike out “ shall stipulate.”

Mr. SMITH of Minnesota. May it please the Chair, this is
very unwise, exceptionally unwise, to leave in a law as impor-
tant as this the words “shall stipulate.” The stipulation in
any contract should be thoroughly considered, should be weighed
carefully, and I assure the members of this committee that
no consideration whatever has been given to these words except
by a few members of the committee and the author of the bill.
It will change the whole effect of the bill if you leave those
words'in,

Mr. MILLER of Minnesota. Will the gentleman-yield?

Mr. SMITH of Minnesota. Yes. :

Mr. MILLER of Minnesota. Does not the gentleman think
that it would help it if we changed “ shall ” to “ will " ¢

Mr. HASTINGS. Can not the gentleman find some other
substitute or synonym for the word “ stipulate” ?

Mr. SMITH of Minnesota. Yes; “agree” is a good synonym.
We are authorizing the Secretary of War to stipulate away
the rights of the public in its water powers. That is the ques-
tion at issue. We are taking from this Congress and the peo-
ple of this country the right to say what shall be done with
the publie’s water powers and authorizing the Secretary of War
to dispose of them to his friends. [Applause,]

No civilized country would for an instant consider the inaugu-
ration of such legislation. There is not a progressive country
in the world fo-day but what has water-power legislation that

would serve as an example for us to follow; but we shirk our
duty day after day by turning over to the executive depart-
ments of the Government the right to legislate. We are per-
mitting them to “stipmlate” as to what we will do with our
water powers and what our interests shall be, if any, in the
natural resources of the country. This is stipulating with a
vengeance. Are we not paying too dear for our whistle? Is a
seat in this House worth the price of such a stipulation?
should we play the part of dupes for the Hydroelectric Trust?
Is it conceivable that our constituents will not discover that
their rights have been surrendered to their enemies?

Mr, SLOAN. Will the gentleman yield? -

Mr. SMITH of Minnesota. I will.

Mr. SLOAN. Does the gentleman think that stipulation would
give way to capitulation?

Mr. SMITH of Minnesota. . Most assuredly; we would he
capltulating to the bureaucracy which is becoming so powerful
that the Congress sets up and takes notice every time the Secre-
tary of War comes before us and tells us what he wants to do in
reference to water-power legislation. That is the condition we
are getting into. It is time that we stopped stipulating and began
legislating in the interest of the public, [Applause.]

Mr. FLOOD. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. FLOOD. T would like to know if all of section 2 of this
bill has been read.

The CHATRMAN. The Clerk informs the Chair that it has
not. }

Mr. FLOOD. Mr. Chairman, my understanding is that the
bill ought to be read by sections. All bills, except appropriation
bills, are read by section before there is any opportunity offered
for amendment. I had an impression that there was unanimous
consent to read it by paragraphs, but I have not yet had the
opportunity to look it up.

Mr. ROGERS. Would not the result of the amendment offered
by the gentleman from Kentucky [Mr. SHERLEY] be that the
paragraph would become a section, and so the principle is very
much the same.

Mr. FLOOD. I do not think that amendment was adopted. I
was trying to find what the unanimous econsent was, but I have
not yet found it in the Recorp. My recollection is that the unani-
mous consent was obtained to offer amendments to any para-
graph after we got through reading the entire section, but I may
be mistaken about that. If I am not, I make the point of order
that the section must be read before the amendment is offered.

Mr. HUDDLESTON. Mr. Chairman, I rise for a parliamen-
tary inquiry. .

The CHATRMAN. The gentleman will state it.

Mr. HUDDLESTON. Does the Chair propose to stop debate
while this question is being looked up?

The CHAIRMAN. The Chair thinks that the bill is required
to be read by sections.

Mr. HUDDLESTON. But in case there was unanimous con-
sent that it be read by paragraph——
thTéle CHAIRMAN. The Chair does not undertake to pass on

a

Mr. HUDDLESTON. I think such an agreement was made in
connection with this bill.

The CHATRMAN. If such was the unanimous consent, that
controls the consideration of the bill.

Mr., FLOOD. Mr. Chairman, I move that debate on this para-
graph and on all amendments thereto be closed.

Mr. HUDDLESTON. I make the point of order that a motion
is already pending.

The CHAIRMAN. All debate is exhausted.

Mr. HUDDLESTON. Mr. Chairman, I rise in opposition to
tshe amendment offered by the gentleman from Minnesota [Mr.

MITH].

Mr. FLOOD. Mr. Chairman, I would like to ask unanimous
consent that the gentleman from New York [Mr. Dempsey]
may be permitted to offer an amendment. I make the motion
tlllated all debate on this paragraph and amendments thereto be
closed.

Mr. HUDDLESTON. And I move to amend that motion by
adding “ after three amendments have been offered to it,” if
gentlemen desire to offer so many.

Mr. ROGERS. That is in addition to the one now pending.

Mr. SMITH of Minnesota. What section are we talking
about?

Mr. FLOOD. Paragraph 1 of section 2.

Mr. HUMPHREYS of Mississippi. Mr. Chairman, T want to
84y to the chairman of the committee that I have an amendment
that I would like to offer to that paragraph. ;

Mr. F D. And I would like to have the amendment
offered.
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Mr, HUMPHREYS of Mississippi. I do not want to offer it
unless 1 can have five minutes to debate it.

Mr. GARDNER. Mr. Chairman, I make the point of order
that the motion to close debate is not debatable,

The CHAIRMAN, The gentleman is correct.

Mr. SMITH of Minnesota. Mr. Chairman, what has become
of my motion to strike out the last two words?

The CHAIRMAN. The Chair will state that that will be
put after the motion of the gentleman from Virginia is disposed
of. The gentleman from Virginia moves to close debate.

Mr. HUDDLESTON. But, Mr. Chairman, I moved to amend
that motion.

Mr. HUMPHREYS of Mississippi. Mr. Chairman, may I
make a unanimous request at this time?

The CHAIRMAN. What Is the gentleman’s request?

Mr. HUMPHREYS of Mississippi. I have an amendment I
would like to offer to the paragraph, and I want five minutes
to discuss it in.

The CHAIRMAN. Does the gentleman make that as a mo-
tion?

Mr. HUMPHREYS of Mississippi. No;
unanimous request.

The CHAIRMAN. The gentleman from Mississippi asks
unanimous consent that without regard to the motion made by
the gentleman from Virginia [Mr. Froop] that he shall have five
minutes to submit an amendment and discuss the same.

Mr. HUDDLESTON, I wish to amend that by adding five
minutes additional.

Mr. MANN, Mr, Chairman, I demand the regular order.

The OHAIRMAN. The gentleman from Alabama will send
up his amendment to the amendment of the gentleman from
Virginia. The Clerk will report it.

The Clerk read as follows:

. Froop by addin
m!ff'-ﬁﬁfr“ém :Igglgo?ﬂ%dt?;enn::ﬂl?:v:fbﬁ otered,yand dLE
bate had thereon.”

Mr. MANN, Mr, Chairman, while I do not think that amend-
ment is in order, I do not make the point of order.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Alabama.

The question was taken; and on a division (demanded by Mr.
HupprLestox) there were—ayes 9, noes 56.

Mr. HUDDLESTON. Mr. Chairman, I demand tellers, and
pending that I make the point of order that there is no quorum
present.

The CHAIRMAN. The Chair will count. [After counting.]
One hundred and ten Members present, a quorum. The gentle-
man demands tellers.

Tellers were refused.

So the amendment to the motion of the gentleman from Vir-
ginia was rejected.

The CHAIRMAN, The question now is on the motion of the
gentleman from Virginia to close debate.

Mr. HUDDLESTON. Mr. Chairman, I move to amend that
motion by inserting the words “ after 10 minutes.”

The CHATRMAN. The question is on the amendment of the
gentleman from Alabama,

The question was taken; and on a division (demanded by Mr.
HuppLesTon ) there were—ayes 11, noes 90. -

S0 the amendment to the motion of the gentleman from Vir-
ginia was rejected. ;

Mr. HUDDLESTON. Mr. Chairman, I offer to amend the
motion by providing that the debate shall close after five min-
utes, which time shall be used by the gentleman from Massa-
chusetts [Mr. Rogers].

The CHAIRMAN., The question is on the amendment of the
gentleman from Alabama to the motion of Lhe gentleman from
Virginia.

The question was taken, and the amendment was rejected.

.~ The CHAIRMAN. The question now is on the motion of the
gentleman from Virginia to close debate.

The question was taken; and on a division (demanded by Mr.
HupbrLesToN) there were—ayes 70, noes 10,

So the motion was agreed to.

The CHAIRMAN, The question now is on the motion of the
gentleman from Minnesota [Mr. Saara] to strike out the last
two words.

The question was taken, and the Chair announced that the
motion was agreed to.

The CHAIRMAN. The Clerk will report the amendment of
the gentleman from Massachusetts [Mr. RoGegs].

The Clerk again reported the amendment offered by the gen-
tleman from Massachusetts [Mr, RoGers].

" The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Massachusetts.

I make it as a

AMr. HUDDLESTON. Mr, Chairman, a parliamentary in-
quiry.

The CHATRMAN. The gentleman will state it. :

Mr. HUDDLESTON. Do I understand the last two words
were stricken out?

The CHAIRMAN. Yes,

Mr. HUDDLESTON. Then I move to amend the amendment
by inserting at the end of it the words * may stipulate.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Alabama.

Mr. GARDNER. Mr, Chalrman, I ask that the Clerk report
the amendment,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend the amendment by striking out the last two words, “ shall

stipulate,” and inserting the words “ may stipulate.”
. Mr. HUDDLESTON. Mr. Chairman, a parliamentary in-
quiry. That does not state the situation correctly. Those two
words, “shall stipulate,” were stricken out on the motion of
the gentleman from Minnesota [Mr. SmiTH].

The CHAIRMAN. Oh, no; the motion of the gentleman from
Minnesota was voted down.

Mr. HUDDLESTON. - The Chair stated that it was agreed to.

The CHAIRMAN, If the Chair did so state, it was an inad-
vertent statement. The amendment was rejected.

Mr. HUDDLESTON. I withdraw my amendment.

The CHAIRMAN. The question is on the amendment of the
gentleman from Massachusetts [Mr. Rogers].

The question was taken; and on a division (demanded by Mr,
RocErs) there were—ayes 24, noes 42,

So the amendment was rejected.

The CHATRMAN. The Clerk will read.

Mr. HUDDLESTON. Mr. Chairman, I have an amendment
that I desire to offer to the paragraph.

The CHAIRMAN. A point of order was made a moment ago
with respect to the reading of this bill by sections. What was
ascertained with respect to the unanimous-consent agreement?

Mr. FLOOD. Mpr, Chairman, on referring to the Recono I find
the following:

Mr. Froop. I ask unanimous consent that the amendments may be
offered by paragraph.

Unanimous consent was given, so that I should think the gen-
tleman would have the right to offer the amendment.

The CHAIRMAN. The gentleman will send up his amend-
ment, which the Clerk will report.

The Clerk read as follows: ;

Page 8, line 1, after the words “ shall be,” insert the words * just
and reasonable and shall be.”

Mr. HUDDLESTON. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. HUDDLESTON. I would like to have the construction of
the Chair as to the scope of the motion of the gentleman from
Virginia to close debate, which was agreed to.

The CHAIRMAN. The motion to close debate was upon the
paragraph and all amendments thereto.

Mr. HUDDLESTON. Does that refer to paragraph No. 2?

The CHAIRMAN. It referred to the paragraph which was
under discussion.

Mr. FLOOD. That was paragraph No. 1.

Mr, HUDDLESTON. The paragraph under discussion was
the first paragraph of section 2.

The CHAIRMAN. The Chair will say that the motion to close
debate related to the first paragraph.

Mr. HUDDLESTON. To section 2?

The CHATRMAN. Yes.

Mr. HUDDLESTON. Mr. Chairman, in support of the amend-
ment which I have just offered

Mr. MILLER of Minnesota.
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, MILLER of Minnesota. Has not debate been exhausted
on the amendments to the first paragraph?

The CHAIRMAN, It has. The Chair did not know for what
purpose the gentleman from Alabama rose.

Mr. MILLER of Minnesota. I make the point of order that
debate is exhausted. ]

The CHAIRMAN. Debate has been exhausted on all amend-
ments to paragraph 1.

Mr. HUDDLESTON. This is not an amendment to para-
graph 1.

Mr. FLOOD. The other paragraph has not yet been read.

Mr. HUDDLESTON. Mr. Chairman, there are a number of
paragraphs to section 2.

Mr. MILLER of Minnesota.

Mr. Chairman, a parlinmentary

I make the point of order that

the gentleman is not discussing the paragraph.
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Mr, HUDDLESTON. I am discussing the point of order.

Mr, MILLER of Minnesota, I make the point of 6rder that
debate is closed. 3

The CHAIRMAN, The Chair understands that the gentleman
from Alabama is propounding a parlinamentary inquiry.

Mr. HUDDLESTON. Mr. Chairman, there are a number of
paragraphs in section 2. I understand that part of those para-
graphs have not been read. I understood debate was closed on
the first paragraph in section 2.

The CHATRMAN. It was.

Mr. HUDDLESTON. Now, my amendment is to the second
paragraph of section 2.

Mr. MILLER of Minnesota. Mr. Chairman, I make the point
of order it has not been read yet. ‘

The CHAIRMAN. The Chair is advised that the paragraph
has not been read. 2

Mr. HUDDLESTON. The Chair is incorrectly advised.

The CHAIRMAN. _ The Clerk advises the Chair that all of
that paragraph has been read.

Mr. HUDDLESTON. The second paragraph?

The CHAIRMAN. That the paragraph to which the gentle-
man’s amendment is directed comes within the motion already
made to close debate,

Mr. HUDDLESTON. Does the Olerk advise the Chair that
or is that the Chair's decision?

The CHAIRMAN. That is what the Clerk advises the Chair
as to the situation in regard to the reading of the bill.

Mr. SHERLEY. Mr, Chairman, I desire to offer an amend-
ment: On page 2, line 8, strike out the word * first ” and insert
the words “ section 3.”

The CHAIRMAN. Did the gentleman from Alabama offer an
amendment?

Mr. HUDDLESTON. 1 did; and it was read and I claimed
the right to debate it, which the Chair held I could not have.

The CHAIRMAN. The gentleman has no right to debate be-
cause that is covered by the motion of the gentleman from
Virginia. The question is on the amendment of the gentleman
from Alabama.

The question was taken, and the Chair announced the noes ap-
peared to have it. :

On a division (demanded by Mr. HuppLEsTON) there were—
ayes 6, noes 37.

Mr. HUDDLESTON. Mr. Chairman, I make the-point of
order there is no quorum present.

The CHAIRMAN. The Chair will count. [After counting.]
One hundred and ten Members are present, a guorum.

So the amendment was rejected, :

Mr. SHERLEY. Mr. Chairman, I offer an amendment: On
page 2, line 8, strike out the word * first ” and insert the words
L seetlon 3‘|l :

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, line 8, by striking out the word “ first ” and insert-
ing the wlv::h?'\?eseeumz’ ea‘?"_ s Pk

The question was taken, and the Chairman announced the
ayes appeared to have it.

On a division (demanded by Mr.